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Docket No.: BDM-06-1214 



Confirmation No.: 6499 



Title 



Dated: March 12, 2008 



CLAIM OF EXTENSION OF TIME FOR RESPONSE 

UNDER 37 C.F.R. 61.136(a) 



Mail Stop PCT 

Commissioner for Patents 
Office of PCT Legal Administration 
P.O. Box 1450 
Alexandria, V A 223 13 

To the Attention of the Office of PCT Legal Administration 

Sir: 

Applicants, through their undersigned attorney, hereby respectfully claim a one (1) month 
extension of time under 37 C.F.R. §1.1 36(a) extending the time for Response to the Decision dated 
December 18, 2007 from February 18, 2008 to March 18, 2008. 

Confirmation of the foregoing Extension of Time is respectfully solicited. 

The Commissioner is authorized to charge the $120 fee to Deposit Account No. 50-2719. 

The Commissioner is also authorized to charge any fees or insufficiency to Deposit Account 
No. 50-2719. A duplicate copy of this claim is enclosed. 



Respectfully submitted, 



T. Daniel Christenbury 
Reg. No. 31,750 
Attorney for Applicants 




TDC/vbm 
(215) 656-3381 
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: August 1 1 , 2006 

: PCT/FR2005/000340 

: February 1 1 , 2005 

: Maurice Bourlion Docket No.: BDM-06-1214 

: Dominique Petit 

: Gerard Vanacker Confirmation No.: 6499 
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Dated: March 12, 2008 



CLAIM OF EXTENSION OF TIME FOR RESPONSE 

UNDER 37 C.F.R. §1.136(a) 

Mail Stop PCT 

Commissioner for Patents 
Office of PCT Legal Administration 
P.O. Box 1450 
Alexandria, VA 22313 

» 

To the Attention of the Office of PCT Legal Administration 

Sir: 

Applicants, through their undersigned attorney, hereby respectfully claim a one (1) month 
extension of time under 37 C.F.R. § 1 . 1 36(a) extending the time for Response to the Decision dated 
December 18, 2007 from February 18, 2008 to March 18, 2008. 

Confirmation of the foregoing Extension of Time is respectfully solicited. 

The Commissioner is authorized to charge the $120 fee to Deposit Account No. 50-2719. 

The Commissioner is also authorized to charge any fees or insufficiency to Deposit Account 
No. 50-2719. A duplicate copy of this claim is enclosed. 

Respectfully submitted, 

T. Daniel Christenbury 
Reg. No. 31,750 
Attorney for Applicants 

TDC/vbm 
(215) 656-3381 



Art Unit 
Examiner 
Serial No. 
Filed 
PCT No. 
PCT Filed 
Inventors 



Title 



PHIL1\3862751.1 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Art Unit 
Examiner 
Serial No. 
Filed 



3733 



Customer No.: 035811 



PCT No. 
PCT Filed 
Inventors 



10/589,314 
August 11,2006 
PCT/FR2005/000340 
February 1 1 , 2005 



Maurice Bourlion 
Dominique Petit 
Gerard Vanacker 
DEVICES THAT MONITOR 
PENETRATION OF AN 
INSTRUMENT IN AN 
ANATOMICAL STRUCTURE 



Docket No.: BDM-06-1214 



Confirmation No.: 6499 



Title 



Dated: March 12, 2008 



RENEWED PETITION UNDER 37 C.F.R. SL 47(a) 



Mail Stop PCT 

Commissioner for Patents 
Office of PCT Legal Administration 
P.O. Box 1450 
Alexandria, VA 22313 

To the Attention of the Office of PCT Legal Administration 



This request for consideration is in response to the Decision dated December 18, 2007. 

The Applicants acknowledge confirmation that Items (1), (2) and (3) have been satisfied with 
respect to 37 C.F.R. § 1.47(a). Item (4) is further addressed below. 

The Applicants enclose additional evidence demonstrating refusal of the inventor to sign the 
Application papers. In particular, the Applicants enclose a copy of a Statement of Ms. Sabine Tracol 
together with a letter that she forwarded to the inventor who refuses to execute the Application, an 
English translation of that letter as well of proof of sending that letter and proof of acknowledgement 
of that letter by the addressee. 

That evidence demonstrates that the French firm know as BREDEMA is the French patent 
attorneys for the assignee SPINEVISION for this Application and that she personally sent a letter 
dated January 2 1 , 2008 to Mr. Vanacker along with a certificate of proof of mailing as well as a 
proof of receipt. That letter included a copy of the Application and the appropriate papers for 



Sir: 



PHIL1\3 8 13704.1 



signature by Mr. Vanacker and requested that he return those documents to her by February 10. As 
of February 15, Mr. Vanacker had exceeded the requested return time by five days. 

The Applicants also enclose a copy of a letter (and an English translation thereof) dated 
February 16, 2008 from Ms. Elisabeth Nenon, who now represents Mr. Vanacker, to the care of Ms. 
Tracol that unequivocally shows that Mr. Vanacker refuses to sign the Application papers. 

The Applicants therefore respectfully submit that this is additional evidence on top of the 
prior evidence already submitted that Mr. Vanacker refuses to execute the Application. The 

♦ 

Applicants therefore respectfully submit that Item (4) has now been satisfied. 

The Applicants respectfully request that the Petition under 37 C.F.R. § 1 .47(a) be granted and 
that the Application be passed to the Examination Division for examination on the merits. 



Respectfully submitted, 



T. Daniel Christenbury 
Reg. No. 31,750 
Attorney for Applicants 




TDC/vbm 
(215) 656-3381 
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STATEMENT 



I, undersigned, Sabine TRACOL, from BREDEMA, Patent & Trademark 
Attorney, 38 avenue de TOpera F-75002 PARIS, France, declares that: 

BREDEMA is the French agent of SPINEVISION for the international patent 
application N° PCT/FR2005/000340 filed on February, 11, 2005, regarding 

« DEVICE FOR MONITORING THE PENETRATION OF AN INSTRUMENT INTO 
AN ANATOMICAL STRUCTURE » the inventorship of which includes Mr. 
Gerard Vanacker. On August, 1 1, 2006, the US national phase was filed before 
the USPTO and was given the following serial number: 10/589,314. 

On January, 21, 2008, I personally sent to Mr. Vanacker a registered letter, 
including a complete copy of the American application No. 10/589,314, together 
with a Combined Declaration and an Assignment. The letter explained that, as 
an inventor of the application, Mr. Vanacker was requested to sign both 
documents in order to make this US application regular, and to send back the 
executed documents to BREDEMA at the latest on February, 10, 2008. On 
January, 31, 2008, we received the postal evidence proving that the letter and 
enclosures were safely delivered to Mr. Vanacker on January, 29, 2008. Today, 
February, 15, 2008, the letter has remained unanswered and the needed executed 
documents have not been received by BREDEMA. 



To whom it may concern 



Paris, February, 15, 2008 





BRED EM A 

iP Assets Management & Strategy 

CCNSEIL EN PPOFRiETE iHCUSTRiELLt 
EUROPEAN PATENT. TRADEMARK & DESIGN ATTORNEYS 



confidential 



Pierre HREESE - President 
Marc BROYDE 
Jean-Benoit BUSNEL 
Anne OESMOUSSEAUX 
Alain KAISER 

Eric ENDERLIN 
Guillaume MORTREUX 
Thierry SCHWARTZ 

Francois OUSOtlER 

Elisabeth THOURET LEMAITRE 



Monsieur Gerard VANACKER 
Villa Saint-Antoine 
2 rue du Sautiquet 
83380 LES ISSAMBRES 
FRANCE 



Paris, 21/01/2008 

N/Ref : 35905/PCT/US 
MD/CPE_220254_LCC/4GB/RW 
V/Ref : - 

Objet Demande de brevet USA N° 10/589,314 correspondant au PCT/FR2005/000340 en date 
J du 11/02/2005 ^ . 

"Device for monitoring the penetration of an instrument into an anatomical structure 



Monsieur, 



Selon les instructions de SPINEVISION, nous avons procede au depot d'une demande de brevet 
aux EEtats-Unis, phase nationale de la demande de brevet PCT/FR2005/000340 du 1 1/02/05, dont 
vous etes un des inventeurs. 

Pour la regularisation de cette demande aupres de P office des brevets americain et la poursuite de 
la procedure, il est indispensable de deposer un pouvoir (Combined Declaration) et une cession 
(Assignment) signes des inventeurs. Aussi, nous vous remettons en annexe (compte tenu de 
T importance de ces documents, nous nous permettons de vous les adresser par courrier 
recommande), outre un exemplaire des pieces deposees de la demande, les formulaires en question, 
que nous vous serions tres obliges de dater, signer et de nous retourner (original par courrier) 
dans les meilleurs delais a votre convenance et AVANT LE 10 FeVRIER 2008. 

Vous remerciant par avance de votre diligence en la matiere, nous vous prions d'agreer, Monsieur, 
Tassurance de notre consideration distinguee. 

Sabine Tracol 

Service Admini^Jpatif Brevets 

I 

PJ. : Combined Declaration and Power of Attorney - Assignment 
Fascicule de Publication de la demande PCT 

Traduction anglaise et texte remanie pour repondre aux exigences formelles de Toffice 
Preliminary Amendment 
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BREDEMA 

IP Assets Ma nag me nt & Strategy 

INDUSTRIAL PROPERTY ATTORNEY 
EUROPEAN PATENT TRADEMARK & DESIGN ATTORNEYS 



Registered letter with Ackonwledgement of Receipt 

Mr. Gerard VANACKER 

Villa Saint- Antoine 

2 rue du Sautiquer 

83380 LES ISSAMBRES 

France 



Paris, Janauary, 21, 2008 
O/Ref. : 35905/PCT/US 
MD/CPE_220254_LCC/4GB/RW 
Y/ref. : - 

Re : US Patent application No. 10/589,314 corresponding to PCT/FR2005/000340 filed on 
February, 11,2005 

« Device for monitoring the penetration of an instrument into an anatomical structure » 



Dear Sir, 

* 

As instructed by SPINEVISION, we have filed a patent application in the USA, national stage 
of PCT/FR2005/000340 filed on February, 11, 2005, for which you are named as an inventor. 

In order to complete this application before the USPTO and to have it processed in due 
course, it is compulsory to file a Power of Attorney (Combined Declaration) and an 
Assignment (Assignment) executed by the inventors. Therefore, we take the liberty of 
including herewith said documents (due to their importance, we send them via registered 
letter with Ackonwledgement of Receipt), together with the application documents as filed. 
Kindly have them dated, signed and sent back to us (original documents by mail) at your 
ealiest convenience and BEFORE FEBRUARY, 10, 2008 . 

With many thanks in advance for your prompt assistance in this matter, we remain, 
Yours sincerely ; 



Sabine Tracol 
Patent Formality Dept 

Encl. : Combined Declaration and Power of Attorney - Assignment 
PCT Publication pamphlet 

English translation and amended text to meet the formal requirements of the office 
Preliminary Amendment 
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Celine Martin 
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IP DEPT. 



Vos rSfs, : Brevet USA n°XQ/589.314- Provet PCT/FR2005/000340 
en date du 11/02/2005 



0L47.03.67. 78 
(X page, celte-ci intfuse) 



BREDEMA 

Consells en Propria Industrlelle 
Madame Sabine TRACOl 
Service administratif brevets 
38, Avenue de POpSra 
75002 PARIS 

Paris, le 16 tevrier 2008 



Chere Madame, 

Je reponds a la lettre du 21 Janvier dernier que vous avez adresse a notre client 
Monsieur GSrard VANACKER, concernant la demande de brevet ci-dessus rSferencee. 

Je vous indique par la prdsente que Monsieur Gerard VANACKER s'oppose 
catSgoriquement h la cession de ladlte demande de brevet amSricain au profit de la 
soci<§t<§ SPINEVISION, 

Pour votre information, une procedure est actuellement pendente devant le Tribunal de 
Grande Instance de Paris 3 rencontre de la socfStS SPINEVISION relativ#ment a 
Texploitation de la demande de brevet Internationale PCT/FR2005/00O34O d$po9<§e le 
11 f#vrier2005 et ayant donnS lieu a cette demande de brevet amSricain. 



En outre, la soci&S SPINEVISION a Initie une procedure devant le Conseil des 
Prud'hommes de Paris le 27 novembre dernier afln de contester la quality de salary de 
notre client au sein de la socl<§t6, 

En consequence, je vous prfe de bien voutoir noter qu'aucun acte de cession et qu'aucun 
pouvolr ne vous sera adressS h ce titre, ce dont CUSPTO va §tre Informe. 

Veulllez accepter, Madame, I'expresslon de mes salutations distinguees, 



Elisabeth NENON 

!Wssonnl6|i9SflnclalnCh0v^ AARR»Po{fi[8:Biiii ' ' 

Parte ♦ Z3, rue CoqgiBfcre - 75001 Paris ♦ m. ; +33 C0}i .44.82 .05.00 • Psx : +33 (0)1.44,82,06.08 
BrwwJles • 1, rue Carrie lemonnlor- i0SO BruxeHes ■ Tel : +32 f0j2.346.Jl3. 7? ♦ Fax : +32 (012.345.06.46 

www.tsc-avo6ats.eom * rontaotmao»0vqcats.aom 
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Guillaume Teissoniere 
Frederic Sardain 
Laurence Cheve" 
Attorneys - Partners 

Pr. Philippe Gaudrat 
Consulting 

Elisabeth Nenon 
Cecilia Boije af Gennas 
Celine Martin 
Attorneys 
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IP DEPZ 



Y/Ref. : Patent USA n° 11/589.314 - Patent PCT/FR2005/000340 
dated 02/11/2005 



BREDEMA 

Industrial Property Attorney 
Ms. Sabine TRACOL 
Patent Formality Dept 
38 avenue de I'Opera 
75002 PARIS 



Via facsimile : 01.47.03.67.78 
(1 page, including this one) 
And bv mail 



Paris, February 16, 2008 



Dear Ms. Tracol, 

Further to the letter dated January, 21, 2008, you sent to our client, Mr. Gerard Vanacker, and 
regarding the above quoted patent application, I inform you hereby that Mr. Vanacker is absolutely 
opposed to the assignment of his rights in said American patent application to SPINEVISION 
company. 

For your information, there is a pending procedure before the Paris Court against SPINEVISION 
company, relating to the commercialization of the international patent application 
PCT/FR2005/00340 filed on February, 11, 2005, which said American patent application is a 
continuation of. 

Furthermore, SPINEVISION has, on November, 27, 2007, gone to the Paris Industrial Conciliation 
Board and begun a procedure in order to contest our client's entitlement to the status of 
SPINEVISION 's employee. 

As a result, kindly note that no assignment and no declaration will be sent to you regarding this 
matter, and that the USPTO will be notified accordingly. 

Yours sincerely. 

Signed 

Elisabeth NENON 



Teissoniere Sardain Cheve AARPI • Palais: B 1111 

Paris • 25 rue Coquilliere - 750001 PARIS • Phone: +33 (0)1.44.82.05.05 • Facsimile: +33 (0)1.44.82.05.06 
Brussels • 1 rue Camille Lemonnier- 1050 Brussels • Phone: +32 (0)2.345.23.72 • Facsimile: +32 (0)2.345.05.46 
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